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E.O. 11652: N/A 

TAGS: CGEN, CPAS, BC. US 

SUBJECT: REQUEST FOR LEGAL CONSULAR GUIDANCE 
REF: GABORONE 227 

1 . IF AMERICAN CITIZEN REQUESTS ANOTHER PASSPORT FOR CHILD 
AND APPEARS AT EMBASSY WITH CHILD, EMBASSY MAY ISSUE NEW 
PASSPORT TO CHILD. 

2. LACK OF DATA MAKE IT IMPOSSIBLE FOR DEPARTMENT TO GIVE 
UNEQUIVOCAL ADVICE CONCERNING ELIGIBILITY FOR REPATRIATION 
LOAN. FROM FACTS PRESENTED, IT WOULD APPEAR THAT APPLICANT 
DOES NOT FALL WITHIN CATEGORIES OF INELIGIBLES SET OUT 

7 FAM 375. 1 -2. FURTHER GUIDANCE SET OUT IN OTHER PARTS 
SECTION 375. 

3. IF MOTHER AND CHILD WERE TO RETURN TO U.S., HUSBAND 
LIMITED OFFICIAL USE 
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COULD PURSUE LEGAL REMEDIES IN AMERICAN COURTS. BOTSWANA 
DIVORCE GRANTING CUSTODY TO FATHER WOULD BE CONSIDERED IN 
U.S. COURT, BUT FOREIGN DECREES RELATING TO CUSTODY ARE 
NOT USUALLY ENFORCED. COURT IN WHOSE JURISDICTION CHILD IS 
PRESENT WILL NORMALLY CONSIDER ITSELF FREE TO MAKE WHATEVER 
CUSTODY ORDER IT CONSIDERS IN BEST INTEREST OF CHILD. 
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4. ALTHOUGH AMERICAN COURTS NOT REQUIRED TO ENFORCE 
DIVORCE DECREES, DIVORCE DECREE ITSELF (NOT CUSTODY 
ASPECTS) MIGHT BE ENFORCED, DEPENDING UPON CIRCUMSTANCES 
IN WHICH IT WAS GRANTED AND WHETHER SPOUSE SEEKING TO 
CHALLENGE DIVORCE DECREE WAS LEGALLY REPRESENTED IN FOREI 
GN DIVORCE PROCEEDINGS. 

5. IN DIVORCE AND CHILD CUSTODY CASES POSTS ARE ENCOUR- 
AGED TO INFORM PARTIES TO LOOK TO COURTS TO ASSERT THEIR 
LEGAL RIGHTS. EMBASSY SHOULD NOT RISK BECOMING EMBROILED 
IN DOMESTIC PROBLEMS. 

VANCE 
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